The University of California
Office of the Vice President-Business Affairs

CONTRACT AND GRANT MEMO

No. 3-74 September 20, 1973

I. POLICY AND PROCEDURE

Each item in Section I of this Memo remains in effect until subsequently
incorporated into the Contract and Grant Manual, or until specifically
cancelled.

L=iF, Bureau of Mines (Department of Interior) Contract Clause CHANGES
Unacceptable

Attached for your information is a copy of a letter of July 3, 1973, with
enclosure, from Columbia University to Mr. Howard Wile of NACUBO regarding
Columbia's attempted negotiation of contract terms and conditions with the
Bureau of Mines. Columbia refused the contract because the Bureau of Mines
would not remove a clause which gave the agency an unlimited right,
unilaterally, to make changes in the work.

In general, a ''Changes' clause is appropriate in a construction contract,

for example, but not in a contract for research, training, or public service.
The attached CHANGES clause is an example of the kind of CHANGES clause which
is unacceptable to the University, because it gives the contracting officer
unlimited authority and thus does not provide for the mutual agreement of

the parties to the changes.

J( Refer: P. Klenz 2-2592 Index: Terms & Conditions
n Changes Clause

(3

CC

\\M\Efi?“xﬁpnited States — Israel Binational Science Foundation Proposal

The newly-formed U.S.-Israel Binational Science Foundation (BSF) recently
issued instructions for submission of proposals under the BSF program for
grants for cooperative-scientific research and related activities. An-
nouncement of the program was made by the National Science Foundation as
their Important Notice No. 53, a copy of which is attached.

Important Notice No. 53 states that proposals may be submitted to BSF either
directly, or via a scientific agency of the U.S. Government having a mission
related to the proposal.

In either case, requests for support from BSF must be considered proposals
to a "foreign institution" within the context of the University's Standing
Orders, No. 101.1(aa)(3) and, as such, require Regental authorization.
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date no BSF proposals have been forwarded for Regental approval. At the
time t the first BSF proposal is received by this office, a Regents' Agenda
item will“be prepared recommending Regental authorization of that initial
proposal andmﬁiaqtof all subsequent BSF grant proposals which are otherwise
within the Presidéht*s}:authority to solicit and accept. Grant proposals
from all campuses will be eqvered, if this blanket authorization is obtained.
The proposal documents would be-executed by Vice President Perkins or his
delegate.

Further information will be provided later.
Refer: P. Klenz 2-2592 Index: Extramural Funding

Foreign Governments or
&8 Institutions

I-3. Student Unrest Provisions under Higher Education Amendments ix\
of 1968

Attached is a copy of The Commerce Clearing House, Inc. report of Commissioner
of Education John Ottiva's recent memorandum concerning the above student
unrest provision. Also attached is a copy of General Counsel Reidhaar's
related memorandum of 8/30/73 to Mr. A. T. Brugger, Office of the Vice
President-University Relations. General Counsel believes that no change

in University procedures is necessary at this time.

Refer: P. Klenz 2-2592 Index: Student Unrest

I-4. Department of Health, Education, and Welfare Grants Administration
Manual, Chapter 1-43, Animal Welfare

The referenced policy issuance was published in May 1973, replacing and
expanding the NIH policy issuance '"Policy on the Care and Treatment of
Laboratory Animals'" of June 1971. Campuses should have received from
DHEW their memorandum on this subject, advising all institutions receiving
DHEW support of the requirement for now filing a DHEW assurance statement
on Animal Welfare.

Refer: P. Klenz 2=2592 Index: Animals, laboratory
Agency policy

3 5 EXTRAMURAL SUPPORT INFORMATION

LT GENERAL INFORMATION
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}I:l. Material Issued under Separate Cover

To Contract and Grant Officers only:

N
8 73 from R. D. Wolfe - Grant Awards from NIE S
]‘3’(‘\. . Jubex. Terme ¥ Cemdi i éont

8/21/7§\from R. D. Wolfe - Consolidation of AEC Master Contract
N AT(11-1)-GEN-10, Mod. 21

9/5/73 from S..Filippone - USAF Basic Ordering Agreements
AN F18600-(year)-A-155 and F44621-
N (year)-A-0006, Amendment dated
N August 20, 1973

\,

9/10/73 from J. A. Perkihs- Affirmative Action Programs, and
\ Certification of Equal Employment
'Compliance

9/18/73 from R. D. Wolfe - Fall Contract and Grant Officers

Meet\hg

To Contract and Grant Officers and Accountlng\pfficers only:
N\

6/29/73 from N. H. Gross - Indirect Costf Rates and Their
Application far the Period 7/1/74
thru 6/30/75

—c .

Richard D, Wolfe
Manager of Contracts and Gfants

Attachments (3)
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Columbia University in the City of New York l ‘New York, N.Y. 10027

OFFICE OF PROJECTS AND GRANTS Box 20 Low Memorial Library

212 280-3023

-
o

July 3, 1973

OPG:L:6292 )
R e
Mr. Howard Wile /f
Commnittee on Governmental Relations ; JUL
National Association of College g
end University Business Officers E
One Dupont Circle, N.W. £’

Washington, D.C. 20036
Dear Mr. Wile:

This is to inform you about Columbia's experience with
the Bureau of Mines, Department of the Interior, Cost Reimbursement
contract format.

We objected to three articles in the Bureau of Mines pro-

posed contract numbered S 0133082 which were all in Appendices 'A'
and 'B' of the United States Department of the Interior, Bureau of
Mines attachment titled "Cost Reimbursement Research and Develop-
ment Contracts with Educational Institutions."” The three articles
were: Clause No, 2 - CHANGES, Clause No. 20 - DATA in Appendix 'A',
end Appendix 'B' - PATENTS AID INVENTIONS ARTICLE. We managed

" to get our publication restriction and background patent problems
resolved but we failed to get the Bureau to correct the CHANGES
clause. As a result, we were unable to accept the $17,500 contract
and it is lost for good now. I enclose a copy of this clause for

your use.
Sincerely yours, ]
T iy Pt
e S =
Ja@es P. Levis
As?istant Director
enclosure

Att. 1 to C&G Memo 3-74
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Clausc No. 1—=DEFINITIONS X
" As used throughoutl this contract, the following {erms .‘Jml) have the meanings sct
forth below: ,

3

(a) The term “head of the agency” or “Seercdary™ as used herein means the Seere-
tary, the Under Scerelary, any Assistant Geeretary, or any other head or assistant head
of the exccutlive or military department or other Federal agency; and the term “his duly
authorized representative” means any person or persons or board (other than the Con-
tracting Officer) authorided to act for the head of the agency or the Scerctury.

(b) The term “Confracting Officer” means the person excecuting this contract on be-
bhalf of the Govornme){L, and -any other officer or civilian employee who is a properly
designated Contracting Officer; and the term includes; except as otherwise provided in
this contract, the authorized representative of a Contracting Officer acting within the
limits of his authority.

(c) Except as othelwise provided in this contrdct the term “subcontracts” includes
purchase orders undey this gontract. .

Clause No. 2— CHANGEYS

(a) The Contracling Officer, at any lime, by written order, may make changes in
the work within the general scope of this contract, including but not limited to: (i) re-
vising or adding to the statement of work or services, or deleting portions thercof; (ii)
extending or df'f' casing the performance period: (jii) revising the norforn‘a)‘.tu schedule
or suspending the periorimance of all or any part of the work foe g pericd van oo curpad
90 days unless a longer period is agrccd upon; or (iv) changin;, Lhe Govcrnmcnt-
furnished facilities, equipment, materials or services, or the place of performance.

-

(b) Upon receipt of such notice of change the Contractor £:a3 immediately take all
necessary steps to comply therewith and to minimize the incurrence of costs aliocablc to
work eliminated or suspended.

(c) I any change under this clause causes an increase or decrease in the cost of, or
the time required for performance of this contract, or otherwise affects any other pro-
vision of this contract, whether changed or not changed by any such order, an equitable
adjustment shall be made (i) in the estimated cost, or time of performance, or both,
(ii) intheé amount of the fixed fee, if any, to be paid to the Contractor, and (iii) in such
other provisions of the contract as may be so affected, and the contract shall be modified
in writing accordingly. Any claim by the Contractor for adjustment under this Article
must be asserted within thirty (30) days from the date of receipt by the Contractor of
the notification of change: Provided, however, that the Contracting Officer, if he decides
that the facts justily such action, may reccive and act upon any such claim asserted at
any time prior to final payment under this contract. Where the cost of property made
obsolete or excess as a result of a change is included in the Contractor’s claim for ad-
justment, the Contracting Officer shall have the right to prescribe the manner of dispos-
ition of such property. I allure to agree to any dd;u.stment shall be a dispule concerning
a question of fact within the meaning of the Article of this contract entitled “Disputes.”
However, nothing in this Article shall excuse the Contractor from proceeding with the
contract as changed. .

' * ¢ Att. 1 to C&G Memo 3-74
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“TAUGL 7 1ST3 NATIONAL SCIENCE FOUNDATION

Office of the Diroctor ; .
WASHINGTON, D.C. 20660

RS

AM PM
71819110,11;12,142,3;4,5,6

& .

Notice No. 53 : August 3,1973
— . . _ HAME | | AC

ec Dean Schocecdtimen IMPORTANT NOTICE I

. R‘)L,.Ms LC-BLF l l
C At o Youd TO e TN

Y ¢ V.C'.LAA ?
C bl o Sehanfen PRESIDENTS OF UNIVERSITIES AND COLLEGES |55 4s ~'='-~,——
' A!\ID DIRECTORS OF NONPROFIT ORGANIZATIONS 7//~/,;/d l |~
SUBJECT: U.S.-Israel Binational Science Foundation . ,.?' %_j_...

o

The National Science Foundation is pleased to announce, on behalf of the U.S.-Israel Binational Science
Foundation, a program of cooperative scientific research and related activities to be conducted principally in
Israel, to be financed with Israeli currency, and involving scientists and institutions of the United States and Israel.
Eligible activities will be supported by the U.S.-Israel Binational Science Foundation (BSF), which came into
existence under an Agreement between the two Governments signed on September 27,1972. Instructions for pre-
paring and submitting proposals and information about deadlines are given in the pamphlet attached to this
Notice. Proposals may be submitted at any time and will be reviewed semiannually as indicated on page 18 of the
pamphlet. For the first proposals under this program the deadline has been extended to September 15, 1973.

The program will include cooperative research projects of mutual interest to the U.S. and Israel, concerned
with science and technology, for peaceful purposes. Both basic and applied research will be considered, as well as
programs dealing with scientific and technological information.

The BSF is to be operated with the interest from a fund, contributed equally by both countries, of $60,000,000
equivalent in Israeli pounds. The U.S. contribution represents the unobligated residue of accumulated U.S.-
Owned Israeli currency, chiefly resulting from the sale of surplus agricultural commodities under Public Law 83-
480, the Agricultural Trade Development and Assistance Act of 1954, as amended. U.S. scientists and institutional
officials may obtain further information about the U.S.-Israel Agreement from:

Bureau of International Scientific and Technological Affairs
(U.S.-Israel Binational Science Foundation)

Department of State

Washington, D.C. 20520

Phone: (202) 632-2208

U.S. institutions may submit proposals in either of the following ways:

a) To a scientific agency of the United States Government having a mission related to the subject of the
proposal. The agency will forward it to BSF with comments concerning the relevance of the proposal to the mission
of the agency; judgments as to the scientific merit will be the responsibility of BSF. Proposals from U.S. institu-
tions, which relate to research supported under National Science Foundation programs, may be addressed to:

Office of International Programs
(U.S.-Israel Binational Science Foundation)
National Science Foundation

Washington, D.C. 20550

Phone: (202)632-5796

b) Directly to the U.S.-Israel Binational Science Foundation, as Indicated in the pamphlet. Proposals sub-
mitted directly to BSF will later be referred by it to the United States Government for comment.

The program described in the attached pamphlet is a program of the U.S.-Israel Binational Science Founda-
tion and should not be confused with National Science Foundation programs. Consequently. institutions and in-
vestigators should be aware that standard NSF proposal and award guidelines and procedures are not applicable.

#le..

Attachment (Not included with C&G Memo) . Glyford Stever
Director

Att. 2 to C&G Memo 3-74
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College and University Reports %- %5,2_ 7/73

The centers will be designed to evaluate the efficacy of new drugs intro-
duced for treatment of opiate and other addictions, as well as to conduct a
program of research on the biological and behavioral bases of addiction.

Educational institutions and nonprofit organizations may obtain grant
application forms from the Clinical Research Centers Grants Program, Special
Action for Drug Abuse Prevention, 726 Jackson Place, N. W., Washington,
D. C. 20500. Completed applications must be submitted by October 15, 1973.
Th7e announcement was published in the Commerce Business Daily, August 30,
1973, p. 1.

Heart and Lung Institute Starts Grant Program for Young Scientists

The National Heart and Lung Institute is inviting young scientists and
physicians to compete for grants to conduct pulmonary or lung-related re-
search under projects they themselves design. 4

The new program will provide modest independent support for projects
to help young scientists and physicians who are on the lower rungs of the
professional ladder to encourage them toward pulmonary research, where
new knowledge and professional talent are needed.

Young professionals must be under 35 years of age and have doctorates
to be eligible to apply for the grants. Applications may be obtained by con-
tacting Jay Moskowitz, Acting Chief, Special Programs and Resources Branch,
Division of Lung Diseases, National Heart and Lung Institute, Bethesda,
Maryland 20014. Completed applications must be returned by December 1,

1973.
The announcement was made in a Department of Health, Education and /
Welfare news release, August 30, 1973. L

Schools Should Stop Enforcing Student Unrest Provision, Ottina Advises

Since the federal district court for the Northern District of Illinois ruled ,
in Rasche v. Board of Trustees of the University of Illinois that the student unrest
provision under the Higher Education Amendments of 1968 was unconstitu-
tional and void, Commissioner of Education John Ottina has issued a memo-
randum to inform colleges and universities that they should no longer enforce
the provision. The decision was reported in COoLLEGE AND UNIVERSITY REPORTS
at 15,927 and a discussion of the provision is at {2001.

The invalidated provision attempted to prohibit awarding of federal funds
for two years to students who have been convicted of crimes in connection
with campus disturbances.

Subscribers are reminded that similar provisions occur in many appro-
priations bills, including H. R. 8877, the fiscal 1974 money measure for the
Departments of Labor and Health, Education and Welfare, which has passed

the House. T\\

New Director for LEAA Research and Development Appointed

Gerald M. Caplan has been appointed Director of Research and Develop-
ment for the Law Enforcement Assistance Administration, the Department of
Justice announced. Caplan is currently a law professor at Arizona State University.

Caplan, a former General Counsel of the Metropolitan Police Department
in Washington, D. C., will be an Assistant Administrator in charge of the
National Institute of Law Enforcement and Criminal Justice.

2 D 3 7o c+G memd 37§



Auvgust 30, 1973

A, T. DRULCER )
ASSISTALT TO THE VICE PRUSIDENT -~ STUDENT W?AIRS

Roa: University of California Policias
Applying to Campus Activizias, Organiza-
tiona and Students - Withdrawal of
Pederal and State Flnaneial aild

This is writtan in response to your inquiry

2 August 22, 1973, vharasin you enclesa a manmorasndunm
fros U.S. Coxemiasicnar of Zducation John Ottina, This
peporandum gstatas that in the recent cass of Rasche ¥.
RBoard of Trustaes of ths University of Illinols, st al.
{1972} 333 Za2d. Supp 9573, the couxt hald tihat cartain
sacticas of tan Highar Edvcation Azend=ents Act of 1363
daaling with withdrawal of financial aid for persons
found to have engaged {in activity pronibited by tha act,
ware unconstitutional, Cosmissionar Ottina therafora
statas in higs cmemeorandum that aducational iastltutions
sra to ceass enfsxcinq. axecuting, adminiatering, or in
any way giving effact to the unccnstitptisnal ianguage of
the statuta in guestion., Your qusstion is, whather in
light of tha Rasche casza and Commissionsr Oitina's memo-
randum, the University should dalate Appandiz A of thas
perding University of California Policias Applving %o
Cazpus Activitiocs, Crganizations and Studants.

It i3 ay cpinion that no charnge is necessary
at this tize. A3 you may be awars, thars are othar
fodaral statutes and ons California atatuta which do
not use the prohibitory langrage ths court struck down
in Rasche. Fhorefors, thase statutes re=main in full
force and affect and the Univarsity romains cbligated
to anforca their provisions when applicablae., Sincs
the language of 2ppandlx A i3 ©f 2 gonaral naturs and
doas rot refar smecifically to any ons 3tatute, no
changs i3 zequirad, : '

Por your-information, I a= enclesing a copy
of a nanorardum of this data from Asslisztant Counsal
Glann Yeoods to Ted Johnston, Csosordinator, Flaanclal aid,
dealing with this saxze zubjsct,

Plsass lat ma know 1f this offica zay bs of
fucther assistance.

‘ 777, 3 76 (G Mewro-
Donald L. "nichaar 3’7//
Ganaral Counsel



A. T. Bzugger
Auguat 39, 1973

Paga 2.
Attachuant
ce: Vics Pregident R. L. Johnson ,
. Rs 2. Byrae, Coordinater - Administrative Policias
T. B. Jeohnaton, Ceordinator -~ Financial aij
. = : Y
DLR/GRW/ev.
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OFFICE OF TIIE PRESIDENT
VICE-PRESIDENT—UNIVERSITY RELATIONS

August 28, 1973

RECEiVED
AUG 29 1973

GENERAL CUOUNSEL

GENERAL COUNSEL REIDHAAR OF THZ REGENTS
Dear Don:

I enclose a memorandum from John Ottina, U, S, Commissioner
of Education, instructing us to stop enforcing that section of

the Higher Education Amendments which prohibits the granting
of financial aids to students who have been convicted of
participating in riots or other disruptive activities,

It occurred to me that in light of this ruling, we may have to
delete Appendix A of the pending University of California Policies
Applying to Campus Activities, Organizations, and Students,

Do you agree? ' L
™
Cordially,

e

A, T, Brugger

enclosure
cc: Mrs. R. E, Byrne

Vice President R, L. Johnson
Mr, T. D, Johnston

UNIVERSITY OF CAL‘IFORNIA—-—(Leuerhud for interdepartmental use)



MEXORANIDUM TO PRESIDENTS 2ND F

C: FRilE

OF EDUCATIONAL INSTITUTICKS o

ROUTE jEATE

WITH RESPECT T0 UKCONSTITUTIOIAELITY QI ——- Voxrs)
. & b .thl

STATUTORY STULENT UNREST PROVISIOE

#5223

The United States District Court for
District of Illinois has held in the case

of Trustees of the University of Tllinois,
section 504 (a) of the Higher Education Ax
20 U.S.C. 1050(a), is unconstitutionzal =2
section provided as follows:

If an institution of higher education dster-

mines, after a;fordlng notice and opportunity
for hearing to an individual attending, or
enployed by, such institution, that such individ-
uval has been convicted by any court of r=cord of
any crime vinich' was committed after Osuooer 16,
1968, and which involved the use of (Qr assistance
to others in the use of) force, disruption, or
the seizure of property under control of any

. institution of higher educztion to prevent
.0fficials or students in such institutica from
engaging in their duties or pursuing their studies
and that such crime was of a serious nature and
_contributed to a substantial disruption of the

administration of the institution with respect to
which such crime was committed, then the insti-
tution which such individual 2t

tends, or is
employed by, shall deny for a per e}
.any further payment to, or for the direc
of, such individual under any of the pro
ect
ssi

grems
specified in subsection (c) of this section. If
an institution dénies an individual assistance
under the auvthority of ths p“ecnqlqj sentance of
this subsection, then any institution which such




"individual subseguently zttends shall deny for the

. remainder of the two-year period any further pay-
ment to, orx for the diract beneifit ©Z, such indi-
vidual under any of the programs specified in
subsection (c¢) of this sectiocn.

The "programs specified in subsection (c}” were various
student financial aid programs authorized by the Higher
-—EBducation-Act-0f 19565 -and~the ¥aztional Defense Educztion

Act of 1958, ’

The section in guesticn had bsen, prior to the court's
decision, repealed by the Education Amend=ents of 1972,
Public Law 92-318, and reenacted by the same act in _sub-
stantially the same form--as section 4%7(2) of th= Higher
Educaticn Act of 1955, 20 U.5.C. 1083Z(z2). Since the re-
enacted provision contains the same nguzge which the
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Since both the original and thes rsenacted version of the
provision contain the sams languaga which the court found
objectionzble in 20 U.5.C. 1C50(z), w= construe the court
decision as, in effect, also holding this Drovision as
unconstitutionzal and void.

"It js. therefore, the pvuroose of this remorandum to
inform 211 versons administering student financial =z=id
programs at _institutions of postssconizrr =cucation, that
they are to cease enforcing, exascuiing, adninistering, or

to 20 U.S.C. 1{05C(2) or (b) or

‘in anv way giving e

20 U.s.c. 1088f(=2) o

Jonhn Otiina

A

U.S. Commissionexr of Education



